These cases were heard in the Commission's Falls Church
hearing room on September 20, 1983.  Representatives of the
government, the company, and the United Mine Workers of
America all presented evidence and the government and company
filed briefs.  There was a prehearing conference at which
the United Mine Workers of America was not represented,_ At
that conference certain drawings were presented, and while
there are minor differences the photographic and sketch
material'attached to Vesta's answer to the government's
motion to dismiss and the exhibit presented at the pre-trial
conference and government Exhibit R-4 all describe the
electrical connections used in Vesta's transformers.  In the
testimony, these transformers are sometimes referred to as
power centers or load centers, or in one case, as rectifiers.
This last term was a misnomer as a rectifier is a device
which converts alternating current into direct current.

The knife switch referred to hereinafter is sometimes
referred to in the testimony as a "load brake switch" or as
a" visible disconnect switch".

Because of the electrical configuration of the transformers,
which will be described later, MSHA first issued a citation
as to one of those transformers.  It later decided that
there was no violation and vacated that first citation.
MSHA then issued 26 citations, being one for each transformer.
Notices of contest were filed with a request for an expedited
hearing.

Shortly after the conference mentioned earlier, and
because MSHA believed there had been procedural errors in
the way the 26 citations were issued, it vacated those
citations and moved to dismiss the notices of contest.
Vesta objected to the dismissals because it contended it had
a_ right to a decision on the merits but stated that if I did
dismiss the cases it should be with prejudice against MSHA
issuing citations concerning the particular transformers
involved. The United Mine Workers of America then intervened
and objected to the vacation of the citations and pointed
out that I did not have to approve that action.

Shortly thereafter MSHA decided that Vesta was not
being cooperative and issued another citation covering all
26 transformers.  Vesta then filed another notice of contest
with a request for an expedited hearing and a request that
all of the cases be consolidated. -

Vesta's response to the Secretary's motion to dismiss
the first 26 notices of contest contains an affidavit of
Julian Guthrie which has attached diagrams and pictures of
one of the 26 transformers.  A drawing of that transformer
was presented at the afore-mentioned prehearing conference
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